POTENTIAL CHALLENGES TO A SECRETARIAL ELECTION

It is essential to be aware of the challenges so officials can pay attention to details,
thereby eliminating issues that could invoke a challenge.

Citizens also need to know that 25 C.F.R. Sec 43 indicates how to preserve the right to
challenge.

1. Who can Challenge (25 C.F.R. Sec. 43)

e Any person who was listed on the Eligible Voters List and who
submitted a voter registration form may challenge the results of the
Secretarial Election. The written challenge, with substantiating
evidence, must be received by the Chairman of the Secretarial Election
Board within 5 days after the Certificate of Results of Election is posted,
not including the day the Certificate of Results of Election is posted.
Challenges received after the deadline for filing challenges will not be
considered. If the third day falls on a weekend or Federal holiday, the
challenge must be received by close of business on the next business
day.

2. The challenges might include:
A. Challenges to the Eligible voters/Eligible voters list (Sec. 81.4)
e Definitions

o Eligible voter means a tribal member who will be 18 years of
age or older on the date of the Secretarial Election (and, if the
tribe's governing document imposes additional requirements for
voting in a Secretarial election, also meets those requirements).

o Eligible Voters List means a list of eligible voters, including their
birthdates and their last known mailing addresses. The Eligible
Voters List is compiled and certified by the tribe's governing body
or the Bureau if the Bureau maintains the current membership
roll for the tribe.

THEREFORE WE NEED THE FOLLOWING:
= accurate names
= accurate last known address
= accurate dates of birth
= accurate voting districts identified

B. How do | determine how many signatures are needed for a petition to be
valid? Sec. 81.57.
(a) For a tribe whose governing document or charter of incorporation
provides for petitioning the Secretary to call a Secretarial election:
(1) The spokesperson for the petitioners may ask the tribe or the Local
Bureau Official how many signatures are required.
(2) The Local Bureau Official will:
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(i) Contact the tribal governing body to obtain the current number
of tribal members, 18 years of age or older, to determine the
number of tribal members who must sign a petition as required by
the tribe's governing document; and
(ii) Notify the petitioners' spokesperson how many signatures are
required and that the number is valid for 180 days from the date of
this notification.
(b) For a federally recognized tribe adopting a governing document under
Federal statute for the first time, the petition must have signatures of 50
percent of the tribal members who are 18 years of age or older.

C. Challenges to Registered Voters (Sec. 81.4)
e Definitions

o Registered Voter means an eligible voter who has registered to
vote in the Secretarial Election.

o Registered Voters List means the list of all Registered
Voters showing only names and, where applicable, voting
districts.

o Registration means the process by which an eligible voter
signs up to vote in the Secretarial Election.

D. May the Registered Voters List be challenged? (Sec. 81.32).

(a) It is possible to challenge in writing the inclusion or exclusion or
omission of a name on the Registered Voters List. The written
challenge must be received by the Secretarial Election Board by the
established deadline and include the following:

(1) The name of the affected individual or individuals;

(2) The reason why the individual's name should be added to or

removed from the Registered Voters List; and

(3) Supporting documentation.
(b) If an individual failed to submit his or her registration form on time,
that individual is precluded from challenging the omission of his/her
name from the list.

E. How is the Secretarial Election conducted? (Sec. 81.22)

e The Secretarial Election Board:

(a) Uses the list provided in the tribal request as the basis for the
Eligible Voters List;

(b) Assembles and mails the Secretarial Election Notice Packet
at least 30 days, but no more than 60 days, before the date of the
Secretarial Election to all persons on the Eligible Voters List;

(c) Confirms that registration forms were received on or before
the deadline date;

(d) Retains the completed registration form as part of the record;

(e) Develops the Registered Voters List for posting;
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(f) Where the Election is conducted entirely by mailout ballot,
notes on a copy of the Registered Voters List, by the individual's
name, the date the ballot was mailed, and the date the ballot was
returned; and

(g9) Where polling sites are required and an individual requests
an absentee ballot, notes on a copy of the Registered Voters List,
by the individual's name, the date his or her absentee ballot request
was received, the date the absentee ballot was mailed, and the
date the absentee ballot was returned.

F. Challenges to the signatures on the Petition for a Secretarial Election (Sec.
81.61).

e Any member of the tribe, 18 years of age or older, may challenge in
writing the signatures appearing on the petition. The challenge must be
submitted to the Local Bureau Official, within 30 days of the Official
Filing Date of the petition and must:

(a) Identify the page and line on which a signature appears;
(b) Provide documentation supporting a challenge that at
least one of the following is true:
(1) A signature was forged,;
(2) An individual was ineligible to sign the petition;
(3) A page is inconsistent or improperly formatted; or
(4) A petition page contains an incomplete or un-notarized
declaration statement.

G. Challenge to any time frame

1. Sec. 81.6 How is a Secretarial election requested?
(b) The tribe must submit a list in an electronically sortable format
with names, last known addresses, dates of birth, and voting
district, if any, of all tribal members who:
(1) Will be 18 years of age or older within 120 days of the date of
the request;

2. Sec. 81.19 How does the Bureau proceed after receiving a request for
a Secretarial election?
(b) The Authorizing Official will issue a memorandum to the Local
Bureau official. The memorandum will do all of the following:
(1) Direct the Local Bureau Official to call and conduct a
Secretarial election by one of the following deadlines:
(i) If the tribal request is to amend an existing governing
document, within 90 days from the date of receipt of the
request;
(ii) If the tribal request is to adopt a new governing document
(including an amendment to a governing document in the
nature of an entire substitute) or to revoke an existing
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governing document, within 180 days after receiving the
request.

3. Sec. 81.20 What is the first action to be taken by the Chair of the
Election Board?

The first action to be taken by the Chair of the Election Board.
(a) Within 5 days after the Secretarial Election Board
representatives are appointed, the Chair must hold the first
meeting of the Secretarial Election Board to set the election
date.

4. Sec. 81.22 How is the Secretarial Election conducted?
a. The Secretarial Election Board:

(b) Assembles and mails the Secretarial Election Notice
Packet at least 30 days, but no more than 60 days, before the
date of the Secretarial Election to all persons on the Eligible
Voters List;

5. Sec. 81.43 How are the results of the Election challenged?

Any person who was listed on the Eligible Voters List and who
submitted a voter registration form may challenge the results of
the Secretarial Election. The written challenge, with
substantiating evidence, must be received by the Chairman of
the Secretarial Election Board within 5 days after the Certificate
of Results of Election is posted, not including the day the
Certificate of Results of Election is posted. Challenges received
after the deadline for filing challenges will not be considered. If
the third day falls on a weekend or Federal holiday, the challenge
must be received by close of business on the next business day.

6. Sec. 81.45 When are the results of the Secretarial election final?

(e). If the certified election results show that the tribal members
ratified the documents, but the Authorizing Official does not
approve or disapprove the governing document or amendment by
close of business on the 45th day after the date of the Secretarial
Election, the Secretary's approval of the documents must be
considered as given.

7. Sec. 81.60 How does the Local Bureau Official process the petition?

Local Bureau Official's Processing of the Petition
(a) The Local Bureau Official must, on the date of receipt, date
stamp the petition to record the Official Filing Date, and make
four copies of the petition for use as follows:

(1) Posting at the local Bureau office for 30 days

from the Official Filing Date, including a statement of the
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proposal contained in the petition and instructions for filing a
challenge;
(d) The Local Bureau Official must promptly notify the petitioners
(with a copy to the recognized tribal governing body) of any
problems identified under paragraph (c) of this section at least
30 days before calling the Election.

8. Sec 81.61 How can signatures to the petition be challenged?

e Any member of the tribe, 18 years of age or older, may challenge
in writing the signatures appearing on the petition. The challenge
must be submitted to the Local Bureau Official, within 30 days of
the Official Filing Date of the petition and must:

(a) Identify the page and line on which a signature appears;
(b) Provide documentation supporting a challenge that at
least one of the following is true:

(1) A signature was forged;

(2) An individual was ineligible to sign the petition;

(3) A petition page is inconsistent or improperly formatted;

or declaration statement.

9. Sec. 81.62 How is the petition validated?
(a) The Local Bureau Official must:

(5) Transmit within 45 calendar days of the Official Filing Date the

original petition, challenges, and recommendations to the

Authorizing Official.

(b) The Authorizing Official must within 60 calendar days of the Official

Filing Date:

(1) Determine whether the petition complies with the requirements

of this Subpart;

(2) Inform the spokesperson for the petitioners and the recognized

tribal governing body, in writing, whether the petition is valid, the

basis for that determination, and a statement that the decision of

the Authorizing Official is a final agency action.
(i) If the petition is determined valid for the purposes of
calling a Secretarial election, it will be deemed a “tribal
request” for the purposes of this part, and the Authorizing
Official will instruct the Local Bureau Official to call and
conduct the Secretarial election in accordance with §§ 81.19
through 81.45 of subpart D.
(ii) If the petition is determined invalid, the Authorizing
Official will notify the spokesperson for the petitioners, with a
courtesy copy to the tribe's governing body, that the petition
was not valid and a Secretarial election will not be called.



